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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
WEDNESDAY, JUNE 28, 2000
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I.

Call to order at the Cumberland Town Hall at 7:00 p.m.

II.

Manager's Report

III.

Public Discussion

IV.

Legislation.and Policy
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00-52 To hold a Public Hearing to adopt Open Space Plan as an amendment to the
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Impact of Residential Development Study as an appen,di.xto · .
the Comprehensive Plan.
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00-54 To hold a Public Hearing to adopt a Growth Management Ordinance (Building ,'
Cap).
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00-55 To hold a Public Hearing to consider purchase of Doane property.
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00-56 To consider and act on annual applications for Victualer's licenses - Mainland.
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00-57 To set a ra?e for a Public Hearing to consider an amendment to the Zoning_
Ordinance regarding setback requirements and the standards for reviewing
requests for variances.
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V.

Cerrespondence

VI.

New Business ·.

VII.
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MEMBERS OF THE TOWN COUNCIL
Stephen Moriarty (Chair)
Mark Kuntz
John Lambert, Jr.
Jeffrey Porter

829-5095
829-6482
781-5282
829-4129

James Phipps
Harland Storey
Peter Bingham

Town of Cumberland web site: www.cumberlandmaine.com

846-6274
829-3939
829-5713
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June 28, 2000

The following terms are proposed - repurchase of Doane prope1ty:
I. Purchase price is $255,000.
2. ½ at closing, balance in equal payment over S years. Interest on unpaid balance at 5%.
3. Statement of value from assessor: $300,000. (i.e. gift to town of $45,000).
4. Understanding of negotiation on property bordering golf course at later date (during next two
years).
. .,,r
S. (#4 should be a separate document).
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28
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GROWTH MANAGEMENT ORDINANCE
1.

TITLE

This Ordinance shall be known as the "Growth Management Ordinance of the
Town of Cumberland, Maine" and shall be referred herein as the "Ordinance".

2.

LEGAL AUTHORITY

This Ordinance is adopted pursuant to Home Rule Powers as provided in Article
VIII-A of the Maine Constitution and Title 30-A, M.R.S.A. Section 3001.

3.

PURPOSE

The purpose of this Ordinance is to protect the health, safety and general welfare
of the residents of Cumberland through placing limitations on residential
development and meeting the following:

4.
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A.

To provide for the immediate housing needs of the existing residents of
Cumberland.

B.

To ensure fairness in allocation of Building Permits.

C.

To plan for continued residential population growth of Cumberland which
would be compatible with orderly and gradual expansion of community
services including, but not limited to, education, public safety,
transportation infrastructure, waste disposal and health services.

D.

Avoid a situation in which the rapid development of new residences,
potentially housing many families with school-age children, could outpace
the town's capability to expand its schools and other services soon enough
to avoid serious school over-crowding and a significant reduction in other
services.

APPLICABILITY

This Ordinance shall apply to all new dwelling units (including manufactured
housing) anrJth@construction aRrJ/orthe coRv@rsion
of s@asoRal
rJ,\i@lliRgs
to )1@ar
rouRrJrJwelliRgswithin the Town of Cumberland. No new dwelling unit, which
fails to meet the requirements of the Ordinance, shall be constructed or placed
within the Town of Cumberland.
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28

EXEMPTIONS

5.

This Ordinance shall not apply to the following:
A.

The repair, replacement, reconstruction or alteration of any existing
building or strncture provided the number of dwelling units is not
increased, regardless of the need for a variance.

B.

Dwelling units constructed by the Cumberland Housing Authority, an
agency of the state or federal government; or by a private developer or
contractor with a continuing age restriction of persons 55 years of age or
older. Any conversion of these units eliminating the age restriction would
require a Growth Permit.

C.

Accessory Apartments as allowed in Section 407.1 of the Cumberland
Zoning Ordinance.

D.

Until May 22, 2001,.ULots in subdivisions approved by the Cumberland
Planning Board between January 1, 199:t~ and May 22, 2000. ~

£ttM,pijl,Y\\SLtnl.ivi\
.. fvt{'\m,L ~
6.

,.e=Feenvedu H?.
O.P.

rnn111Loro

J.

'fn fldd· ff

Un.Cr;)

1.
I

~nukJ Uif
Un.Cr/)

'l<f.

Clt(J (!,/.,e,6
.tr)

Maximum Number of Dwelling Units

~

L-.. ~I/•

2. l/~ ~uildtffj

1-¥\f(dbr- bF(l as~-~ovYl·

ADMINISTRATION

tf. @

tJ/'

I

J /yr-2

.

u n, t5 Ii,>-·
arr.hoio1t'( cgr-fu/fll'r-J

'J-./k:/J)ttf,i

3·

TF·.,~

() - 5

Unless and/ or until this Ordinance is amended pursuant to Section
10, the maximum number of new Growth Permits issued shall be
forty-four (44), from July 1, May 22, 2000 to June 30, 2001, and
annually thereafter from July 1 to June 30.;-f)rovid@d,how@v@r
that
plus 3:2of said total nui;ng@r
of Growth Permits that shall be
reserved for dwelling units located on Chebeague Island., and 2
Gro:i.i.cth
P@rmitsshall Q@r@s@rv@d
fur affQrdal:}l@
housing as d@tin@d
in 30 A M.R.SuA.§4301 as ai;n@nd@d
froi;ntii;n@
to tii;n@"
No more than 50% of the Growth Permits shall be issued annually
for dwelling units within subdivisions. This provision shall not
apply to the Growth Permits reserved for Chebeague Island as
allowed in Section 6.A. l.
No more than -43 Growth Permits shall be issued on Chebeague
Island in any fiscal year.
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Application Procedure
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28

C.

1.

All Growth Permit Applications shall be submitted in person to the
Code Enforcement Officer or his/her assistant or agent (hereinafter
the CEO) during normal office hours on the form designated
Growth Permit Application. No Growth Permit Applications shall
be accepted by mail.

2.

The CEO shall indicate on the Application form the date and time
the Growth Permit Application was received and provide the
applicant with a receipt, when said Application is complete. The
Applications shall be reviewed in the order in which they were
received. Only complete Applications will be accepted.

3.

The Growth Permit Application shall be accompanied by a nonrefundable administrative fee in the amount of One Hundred
($ 100.00) Dollars, documentation establishing the applicant's
right, title and interest to the property, and one copy of a
subsurface wastewater disposal system application form (HHE200), and/or confirmation for eligibility of a sewer user unit.

4.

A separate Application shall be required for each dwelling unit.

ISSUANCE PROCEDURE
1.

Growth Permit Applications shall not be accepted by the CEO until
on or after the effective date of this Ordinance. Growth Permit
Applications shall be on file with the CEO. From that time on,
Applications will be accepted, and Growth Permits issued, as
provided for in Section 6.C.3.

2.

Growth Permits shall be available on a first-come, first-served
basis.
The CEO shall notify an applicant once the
applicant is entitled to have a Growth Permit issued. Once
the CEO has notified the applicant that the applicant is
entitled to have a Growth Permit issued, the applicant shall
have thirty (30) days to accept the Growth Permit from the
CEO. If the applicant shall fail to accept the Growth
Permit, then the Growth Permit shall expire.

3.

11.

Expired Growth Permits shall be available for reissue.

111.

The CEO shall issue Growth Permits for all complete
Applications if they do not outnumber the supply of
Growth Permits.
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28
a.

If Applications exceed supply for any given year,
Permits shall be issued on the basis of the order
complete Applications were received by the CEO.
Those on the list who do not get a Permit for that
year shall have first priority to get a Permit in the
next year, in the order in which the Applications
were deemed to be complete.

4.

.Pn raVOY'0f'
'

With respect to Growth Permits sought for property located within
a subdivision approved by the Planning Board of the Town, W_!!o
more than 34 Growth Permits shall be issued during any year for
the building of dwellings in a single subdivision. t9 :u1ygm:
p@rs9A,firm gr ~9rp9rati9R, No person, partnership, or corporation
shall be entitled in any single year to more than 2 of the three
Growth Permits allocated to a subdivision.-_Corporations shall be
treated as the same corporation for purposes of this Ordinance if
they share common directors (or their spouses) and/ or
shareholders (or their spouses) of 10% or more of the stock. Any
person or corporation which is a partner in a partnership shall also
be considered the same person as the paitnership .
With respect to Growth Permits sought for property not located
within a subdivision approved by the Planning Board of the Town,
no more than 2 Growth Permits shall be issued during any year to
any one person, partnership or corporation.

,aJ__f,
fj

JP - ~
0 - I
5.

If, at the end of the fiscal year, there are any unissued Growth
Permits still available, they shall not be carried over to the next
year.

D.

Replacement with building permit and expiration
1.

A Growth Permit shall be replaced by a building permit for a
dwelling on the specific site for which the Growth Permit was
issued. A Growth Permit which has not been replaced with a
building permit within 90 days of Growth Permit approval by CEO
shall be considered expired and must be resubmitted for
consideration. Resubmitted Growth Permit Applications will not
have any priority over other Growth Permit Applications. The
expiration of the building permit shall be in conformity with the
Town of Cumberland Building Code.

2.

Expired Permits shall be available for reissuance.
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28
E.

Transferability
Growth Permits are not transferable. They shall be valid for construction
on the lot specified on the Application and by the Applicant; provided
however, that such valid Permits shall be transferable to new owners of
the lot should the property change hands. If a Permit is transferred, the
date of issuance remains unchanged.

7.

CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not repeal, annul, or otherwise impair or remove the
necessity of compliance with any federal, state or other local laws or ordinances.
Where this Ordinance imposes a greater restriction upon the use of land,
buildings, or structures, the provisions of this Ordinance shall prevail.

8.

SEP ARABILITY
Should any section or provision of this Ordinance be found by the courts to be
invalid, illegal, or unenforceable, such decision shall not affect any other section
or provision of this Ordinance either singly or collectively.

9.

EFFECTIVE DATE

1.

An amendment to this Ordinance may be initiated by one of the following:
(A)

The Planning Board.

5

6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28

12.

13.

(B)

The Town Council.

(C)

The residents, pursuant to Article X, Section 2 of the Town
Charter.

VIOLATIONS
A.

A violation of this Ordinance shall be deemed to exist when any person,
firm or corporate entity engages in any construction activity directly
related to the erection or placement of a dwelling unit, or the conversion of
seasonal dwellings upon any land within the Town without first having
obtained a Growth Permit from the CEO.

B.

If a dwelling unit has been constructed or placed, or a converted seasonal
dwelling has been occupied as a primary year-round residence without a
Growth Permit, it shall be deemed a violation for any person, firm, or
corporate entity to sell, lease, rent or occupy such dwelling unit until such
permit has been duly issued.

NOTICE OF VIOLATIONS; LEGAL ACTION
When a violation of any provision of this Ordinance shall be found, the CEO shall
send a written notice of the violation to the responsible party or parties and shall
notify the Town Council of the violation. If the notice does not result in the
correction of the violation, the Town Council may institute any and all actions and
proceedings, either legal or equitable, including seeking injunctive relief, the
imposition of fines, removal of the structure, or other action that may be
appropriate or necessary to enforce the provisions of this Ordinance. The
remedies set forth herein are intended to be cumulative and not exclusive of each
other. The Town Council is authorized to enter into administrative consent orders
to eliminate violations with or without court action. Such agreement shall not
allow an illegal structure or use to continue.

14.

PENALTIES

A.

Any person owning or controlling the use of any dwelling unit being
constructed or occupied in violation of this chapter shall be liable to be
fined not less than $100 or more than $2,500~ 100 gr ~gn: thaA ~2,500
~500.00 for each day such a violation (i.e. construction activity, unlawful
occupancy) continues after notification by the CEO.

B.

If a dwelling unit has been built in violation of this chapter and is then
occupied by the b:Yildergr his fa~il~c, for residential use, the owner bYilder
shall be shall-may be fined as provided in Section 14 A. of this Ordinance.

6

6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28
15.

APPEALS
A.

16.

The Board of Adjustment and Appeals in accordance with Section 603 of
the Cumberland Zoning Ordinance, may, upon written application of an
aggrieved party and after public notice, hear appeals from determinations
of the Code Enforcement Officer in the administration of this Ordinance.
Following such hearing, the Board of Adjustment and Appeals may
reverse the decision of the Code Enforcement Officer only upon a finding
that the decision is clearly contrary to the specific provisions of this
Ordinance.

DEFINITIONS
A.

Building Permit: A permit is defined by and issued in accordance with
the Cumberland Building Code and Section 602.1 of the Cumberland
Zoning Ordinance.

B.

Dwelling Unit: A room or group of rooms designed and equipped
exclusively for use as living quarters for a family, including provisions for
living, sleeping, cooking and eating. The term shall include, but not be
limited to, manufactured housing, modular/mobile homes, apartment unit,
duplexes and multiplexes and condominium units. The term shall not
include trailers or recreational vehicles used for overnight or temporary
lodging only.

C.

Growth Permit: A permit issued, in accordance with the provisions of
this Ordinance, by the CEO to allow the establishment of a flrim:iflaly@ar
muR.Gr@siG@m,@
iA:1 new or @xistiAgdwelling unit.

D.

Principal Year-round Residence: The dwelling unit which a family uses
as a family domicile for over six (6) months per year.

E.

Family: A person or persons occupying a dwelling unit and living as a
single housekeeping unit, as distinguished from a group occupying a
boarding house, lodging residence, hotel or motel.

F.

Manufactured Housing: A fabricated pre-assembled dwelling unit
designed to be transported after fabrication and to be used as living
quarters. The term "Manufactured Housing" may include the term
"Modular Home" and "Mobile Home", except that the fabricated singlefamily modular home is assembled on the building site on a permanent
foundation.

G.

Subdivision: A subdivision shall be defined by 30-A M.R.S.A. § 4401,
and as amended from time to time. For the purposes of this Ordinance,

7

6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney
16.

DEFINITIONS

A

Building Permit: A permit is defined by and issued in accordanc~ with
the Cumberland Bunding Code and Section 602.1 of the Cumberland
Zoning Ordinance.

B.

Dwelling Unit: A room or group of rooms designed and equipped
exclusively for use as living quarters for a family, including provisions for
living, sleeping, cooking and eating. The term shall include, but not be
·limited to, manufactured housing, modular/mobile homes, apartment unit,
duplexes and multiplexes and condominium units. The term shall not
include trailers or recreational vehicles used for overnight or temporary
lodging only.

C.

Growth Permit: A permit issued, in accordance with the provisions of
this Ordinance, by the CEO to allow the establishment of a principal yearround residence in a new or existing dwelling unit.

D.

Principal Year-round Residence: The dwelling unit which a family uses
as a family domicile for over six (6) months per year.

E.

Family: A person or persons occupying a dwelling unit and living as a
single housekeeping unit, as distinguished from a group occupying a
boarding house, lodging residence, hotel or motel.

F.

Manufactured Housing: A fabricated pre-assembled dY1ellingunit
designed to be transported after fabrication and to be used as living
quarters. The term ''Manufactured Housing" may include the term
''Modular Home" and ''Mobile Home", except that the fabricated singlefamily modular home is assembled on the building site on a permanent
foundation.

G.

Subdivision: A subdivision shall be defined by 30-A M.R.S.A. § 4401,
and as amended from time to time. For the purposes of this Ordinance,
subdivisions shall mean only those approved by the Planning Board after
March 6, 1959. In addition, any lots shown on a subdivision plan, but not
subject to Planning Board review shall not be considered a lot in a
subdivision.

H.

Seasonal Conversion: a dwelling unit that was used for less than seven
months a year and not as a primary residence to a unit that is used as a
primary residence and for more than 7 months in any calendar year.
Primary residence, for the purposes of this ordinance is the occupant's
legal residence for the purposes of voting, filing a state tax return, or
registering a vehicle.

7
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6/23/00, as recommended by the Planning Board and with comments from the Town
Attorney and as amended by John Lambert on June 28
subdivisions shall mean only those approved by the Planning Board after
March 6, 1959. In addition, any lots shown on a subdivision plan, but not
subject to Planning Board review shall not be considered a lot in a
subdivision.
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spouse, parents, sibling or immediate family member can demonstrate that
the person seeking the Growth-Permit owned the title to the property that
is the subject of the Growth Permit independently of his spouse, parents,
siblings or immediate family members as of May 1,2000.
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GROWTH MANAGEMENT ORDINANCE
1.

TITLE
This Ordinance shall be known as the "Growth Management Ordinance of the
Town of Cumberland, Maine" and shall be referred herein as the "Ordinance".

2.

LEGAL AUTHORITY
This Ordinance is adopted pursuant to Home Rule Powers as provided in Article
VIII-A of the Maine Constitution and Title 30-A, M.R.S.A. Section 3001.

3.

PURPOSE
The purpose of this Ordinance is to protect the health, safety and general welfare
of the residents of Cumberland through placing limitations on residential
development and meeting the following:

4.

A

To provide for the immediate housing needs of the existing residents of
Cumberland.

B.

To ensure fairness in allocation of Building Permits.

C.

To plan for continued residential population growth of Cumberland which
would be compatible with orderly and gradual expansion of community
services including, but not limited to, education, public safety,
transportation infrastructure, waste disposal and health services.

D.

Avoid a situation in which the rapid development of new residences,
potentially housing many families with school-age children, could outpace
the town's capability to expand its schools and other services soon enough
to avoid serious school over-crowding and a significant reduction in other
services.

APPLICABILITY
This Ordinance shall apply to all new dwelling units (including manufactured
housing) within the Town of Cumberland. No new dwelling unit, which fails to
meet the requirements of the Ordinance, shall be constructed or placed within the
Town of Cumberland.

5.

EXEMPTIONS
This Ordinance shall not apply to the following:

6.

A

The repair, replacement, reconstruction or alteration of any existing
building or structure provided the number of dwelling units is not
increased, regardless of the need for a variance.

B.

Dwelling units constructed by the Cumberland Housing Authority, an
agency of the state or federal government; or by a private developer or
contractor with a continuing age restriction of persons 55 years of age or
older. Any conversion of these units eliminating the age restriction would
require a Growth Perrnit.

C.

Accessory Apartments as allowed in Section 407.1 of the Cumberland
Zoning Ordinance.

D.

Lots in subdivisions approved by the Cumberland Planning Board
between January 1, 1998 and May 22, 2000.

ADMINISTRATION

A

B.

Maximum Number of Dwelling Units
1.

Unless and / or until this Ordinance is amended pursuant to Section
10, the maximum number of new Growth Permits issued shall be
forty-four (44), from July 1, 2000 to June 30, 2001, and annually
thereafter from July 1 to June 30, plus 3 additional Growth Permits
that shall be reserved for dwelling units located on Chebeague
Island, plus 2 additional Growth Permits that shall be for
affordable housing constructed by Habitat for Humanity or a
similar not for profit organization.,_

2.

No more than 50% of the Growth Permits shall be issued annually
for dwelling units within subdivisions. This provision shall not
apply to the Growth Permits reserved for Chebeague Island as
allowed in Section 6.A. l.

3.

No more than 3 Growth Permits shall be issued on Chebeague
Island in any fiscal year.

Application Procedure
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C.

1.

All Growth Permit Applications shall be submitted in person to the
Code Enforcement Officer or his/her assistant or agent (hereinafter
the CEO) during normal office hours on the form designated
Growth Permit Application. No Growth Permit Applications shall
be accepted by mail.

2.

The CEO shall indicate on the Application form the date and time
the Growth Permit Application was received and provide the
applicant with a receipt, when said Application is complete. The
Applications shall be reviewed in the order in which they were
received. Only complete Applications will be accepted.

3.

The Growth Permit Application shall be accompanied by a nonrefundable administrative fee in the amount of One Hundred
($100.00) Dollars, documentation establishing the applicant's
right, title and interest to the property, and one copy of a
subsurface wastewater disposal system application form (HHE200), and/or confirmation for eligibility of a sewer user unit.

4.

A separate Application shall be required for each dwelling unit.

ISSUANCE PROCEDURE
1.

Growth Permit Applications shall not be accepted by the CEO until
on or after the effective date of this Ordinance. Growth Permit
Applications shall be on file with the CEO. From that time on,
Applications will be accepted, and Growth Permits issued, as
provided for in Section 6.C.3.

2.

Growth Permits shall be available on a first-come, first-served
basis.

3.

1.

The CEO shall notify an applicant once the
applicant is entitled to have a Growth Permit issued. Once
the CEO has notified the applicant that the applicant is
entitled to have a Growth Permit issued, the applicant shall
have thirty (30) days to accept the Growth Permit from the
CEO. If the applicant shall fail to accept the Growth
Permit, then the Growth Permit shall expire.

11.

Expired Growth Permits shall be available for reissue.

u1.

The CEO shall issue Growth Permits for all complete
Applications if they do not outnumber the supply of
Growth Permits.
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a.

If Applications exceed supply for any given year,
Permits shall be issued on the basis of the order
complete Applications were received by the CEO.
Those on the list who do not get a Permit for that
year shall have first priority to get a Permit in the
next year, in the order in which the Applications
were deemed to be complete.

4.

With respect to Growth Permits sought for property located within
a subdivision approved by the Planning Board of the Town, no
more than 3 Growth Permits shall be issued during any year for the
building of dwellings in a single subdivision. No person,
partnership, or corporation shall be entitled in any single year to
more than 2 of the three Growth Permits allocated to a subdivision.
Corporations shall be treated as the same corporation for purposes
of this Ordinance if they share common directors (or their spouses)
and / or shareholders (or their spouses) of 10% or more of the
stock. Any person or corporation which is a partner in a
partnership shall also be considered the same person as the
partnership.
With respect to Growth Permits sought for property not located
within a subdivision approved by the Planning Board of the Town,
no more than 2 Growth Permits shall be issued during any year to
any one person, partnership or corporation.

5.

D.

E.

If, at the end of the fiscal year, there are any unissued Growth
Permits still available, they shall not be carried over to the next
year.

Replacement with building permit and expiration
1.

A Growth Permit shall be replaced by a building permit for a
dwelling on the specific site for which the Growth Permit was
issued. A Growth Permit which has not been replaced with a
building permit within 90 days of Growth Permit approval by CEO
shall be considered expired and must be resubmitted for
consideration. Resubmitted Growth Permit Applications will not
have any priority over other Growth Permit Applications. The
expiration of the building permit shall be in conformity with the
Town of Cumberland Building Code.

2.

Expired Permits shall be available for reissuance.

Transferability
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Growth Permits are not transferable. They shall be valid for construction
on the lot specified on the Application and by the Applicant; provided
however, that such valid Permits shall be transferable to new owners of
the lot should the property change hands. If a Permit is transferred, the
date of issuance remains unchanged.

7.

CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not repeal, annul, or otherwise impair or remove the
necessity of compliance with any federal, state or other local laws or ordinances.
Where this Ordinance imposes a greater restriction upon the use of land,
buildings, or structures, the provisions of this Ordinance shall prevail.

8.

SEPARABILITY
Should any section or provision of this Ordinance be found by the courts to be
invalid, illegal, or unenforceable, such decision shall not affect any other section
or provision of this Ordinance either singly or collectively.

9.

EFFECTIVE DATE
The effective date of this Ordinance shall be July 1, 2000, but the total number of
Growth Permits available through June 30, 2001 shall be limited by Section 6.A
hereof

10.

REVIEWPROCEDURE
This Ordinance shall be reviewed by the Town Council in June 2001 to assess the
efficacy of the Ordinance and shall be reviewed by the Planning Board
periodically (but not less frequently than once every three years), to ensure that
the annual maximum growth rate has not become inconsistent with the Town's
capital program requirements to establish, maintain, or enlarge needed public
facilities and services. Based on its review the Planning Board may recommend
amending this Ordinance as provided in Section 11.

11.

AMENDMENTS
1.

An amendment to this Ordinance may be initiated by one of the following:
(A)

The Planning Board.

(B)

The Town Council.
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(C)

12.

13.

The residents, pursuant to Article X, Section 2 of the Town
Charter.

VIOLATIONS

A

A violation of this Ordinance shall be deemed to exist when any person,
partnership or corporate entity engages in any construction activity
directly related to the erection or placement of a dwelling unit, upon any
land within the Town without first having obtained a Growth Permit from
the CEO.

B.

If a dwelling unit has been constructed or placed, without a Growth
Permit, it shall be deemed a violation for any person, firm, or corporate
entity to sell, lease, rent or occupy such dwelling unit until such permit has
been duly issued.

NOTICES OF VIOLATIONS; LEGAL ACTION

When a violation of any provision of this Ordinance shall be found, the CEO shall
send a written notice of the violation to the responsible party or parties and shall
notify the Town Council of the violation. If the notice does not result in the
correction of the violation, the Town Council may institute any and all actions and
proceedings, either legal or equitable, including seeking injunctive relief, the
imposition of fines, removal of the structure, or other action that may be
appropriate or necessary to enforce the provisions of this Ordinance. The
remedies set forth herein are intended to be cumulative and not exclusive of each
other. The Town Council is authorized to enter into administrative consent orders
to eliminate violations with or without court action. Such agreement shall not
allow an illegal structure or use to continue.
14.

15.

PENALTIES

A

Any person owning or controlling the use of any dwelling unit being
constructed or occupied in violation of this chapter shall be liable to be
fined not less than $100 or more than $2,500 for each day such a violation
(i.e. construction activity, unlawful occupancy) continues after notification
by the CEO.

B.

If a dwelling unit has been built in violation of this chapter and is then
occupied, for residential use, the owner may be fined as provided in
Section 14 A of this Ordinance.

APPEALS
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A

16.

The Board of Adjustment and Appeals in accordance with Section 603 of
the Cumberland Zoning Ordinance, may, upon written application of an
aggrieved party and after public notice, hear appeals from determinations
of the Code Enforcement Officer in the administration of this Ordinance.
Following such hearing, the Board of Adjustment and Appeals may
reverse the decision of the Code Enforcement Officer only upon a finding
that the decision is clearly contrary to the specific provisions of this
Ordinance.

DEFINITIONS

A

Building Permit: A permit is defined by and issued in accordance with
the Cumberland Building Code and Section 602.1 of the Cumberland
Zoning Ordinance.

B.

Dwelling Unit: A room or group of rooms designed and equipped
exclusively for use as living quarters for a family, including provisions for
living, sleeping, cooking and eating. The term shall include, but not be
limited to, manufactured housing, modular/mobile homes, apartment unit,
duplexes and multiplexes and condominium units. The term shall not
include trailers or recreational vehicles used for overnight or temporary
lodging only.

C.

Growth Permit: A permit issued, in accordance with the provisions of
this Ordinance, by the CEO to allow the establishment of a new dwelling
unit.

D.

Family: A person or persons occupying a dwelling unit and living as a
single housekeeping unit, as distinguished from a group occupying a
boarding house, lodging residence, hotel or motel.

E.

Manufactured Housing: A fabricated pre-assembled dwelling unit
designed to be transported after fabrication and to be used as living
quarters. The term ''Manufactured Housing" may include the term
''Modular Home" and ''Mobile Home", except that the fabricated singlefamily modular home is assembled on the building site on a permanent
foundation.

F.

Subdivision: A subdivision shall be defined by 30-A M.R.S.A. § 4401,
and as amended from time to time. For the purposes of this Ordinance,
subdivisions shall mean only those approved by the Planning Board after
March 6, 1959. In addition, any lots shown on a subdivision plan, but not
subject to Planning Board review shall not be considered a lot in a
subdivision.
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H. Person: A person shall be defined to include an individual's spouse, parents,
siblings and members of his or her immediate family unless the spouse,
parents, sibling or immediate family member can demonstrate that the person
seeking the Growth Permit owned the title to the property that is the subject of
the Growth Permit independently of his spouse, parents, siblings or immediate
family members as of May 1, 2000.

Adopted June 28, 2000
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Growth Management Ordinance
Proposed Findings of Fact
Town Council Public Hearing
June 28, 2000
To protect the health, safety and general welfare of the residents of Cumberland through
placing limitations on residential development, the Town Council makes the following
findings of facts to meet the following:

A. To provide for the immediate housing needs of the existing residents of
Cumberland.

•

Section 8 of the Fiscal Impact of Residential Development (FIORD)
concludes that the tax burden (tax paid as a percentage of income) for lower
income residents has increased at a higher rate than that for higher income
residents. This is due primarily to increases in valuations outpacing growth in
income for lower income households.

•

The FIORD study concluded that recent residential development cost more in
services than it generates in income. The fiscal loss from development
spreads the cost of development among all households in Cumberland,
including low and moderate-income households.

B. To ensure fairness in allocation of Building Permits.
•

During the calendar years 1995 - 1999, the Town Of Cumberland issued on
average 46 building permits per year for new dwelling units. During the
calendar years 1990- 1999, the Town of Cumberland issued on average 49
building permits per year for new dwelling units ( during the years 1992 1995, 49 of the building permits issued were in an affordable housing
development in which the town was a partner). See Building Permits for
Single Family Houses 1985 - 1999 chart, and Building Permits Issued 1985 1999 Excluding Small's Brook Crossing (affordable housing project
mentioned above)

•

During the calendar years 1995 - 1999, 52% (24 permits) of the building
permits issued for new dwelling units were in Planning Board approved
subdivisions, 48% (22 permits) of the same type of permits were on nonsubdivision lots. During the calendar years 1990- 1999, 57% (28 permits) of
the building permits issued for new dwelling units were in Planning Board
approved subdivisions, 43% (21 permits) of the same type of permits were on
non-subdivision lots.

I

•

During the calendar years 1990 - 1999, of the total building permits per year
for new dwelling units, 31 (3 .1 dwelling units per year on average) were
issued on Chebeague Island.

•

The Housing section of Cumberland Comprehensive Plan adopted June 28,
1998, recommends that the town investigate options for providing housing for
the elderly on Chebeague Island and the mainland to accommodate all income
strata.

•

Subdivisions approved between January 1, 1998 and May 22, 2000, have not
had ample notice that there would be a limit to the number of building permits
that would be issued each year. Substantial sums of money have been
expended developing the project, yet the public facilities on many projects
haven't been completed. In most cases the completion of the project is
dependent on lot sales and construction. Limiting building in these
subdivisions would unduly burden the developer.

C. To plan for continued residential population growth of Cumberland which
would be compatible with orderly and gradual expansion of community services
including, but not limited to, education, public safety, transportation
infrastructure, waste disposal, and health services.

D.

•

The FIORD study prepared by Planning Decisions in South Portland, Maine,
developed three growth scenarios and estimated the fiscal impacts resulting
from the various increased populations. The report analyzed the growth
impacts of the public safety departments, public works, parks and recreation,
and education.

•

The low growth scenario assumed 20 - 30 new dwelling units per year;
medium growth assumed 3 5 - 5 5 dwelling units per year; and high growth at
60 - 80 units per year. The report estimated that in the year 2009, under the
medium growth scenario, Cumberland's population would be 8,461.

•

The FIORD study concluded that under the medium growth scenario,
increased staff, facilities, and equipment would be necessary, but that the
increases would be modest and incremental.

Avoid a situation in which the rapid development of new residences,
potentially housing many families with school-age children, could outpace
the town's capability to expand its schools and other services soon enough to
avoid serious school over-crowding and a significant reduction in other
services.
•

A fiscal cost/benefit model of residential growth was completed as part of the
FIORD study. The report concluded that the average Cumberland home in an
approved subdivision built since 1985 resulted in an annual net loss of $2,226
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when considering taxes paid, state education funding and revenue sharing,
against the cost of municipal and educational services. Homes in nonsubdivisions, considering the same factors, resulted in an annual net loss of
$918. (see Cost/Benefit Models for Recent Residential Development in
Cumberland, Maine, prepared by Planning Decisions, Updated may 2000).
•

A family in a Cumberland subdivision home, built since 1985, has 1.263
children. In Scarborough and Yarmouth, there are .829 and .784 children
respectively. Since 1990, in subdivision homes in Falmouth and Gorham,
there are .769 and .87 children respectively (see FIORD section 5).

•

In 1994, an addition of 48,926 square feet of space was added to the Mabel I.
Wilson School. In 1998, the Drowne Road School was open to provide
additional classrooms; in 1999 (1) one portable classroom was added to that
school. Since 1997, (8) eight portable classrooms have been added at the high
school, and (3) three at the junior high school The school department
estimates that 2 - 3 more portables will be added at the district's schools in the
0 I - 02 school year to accommodate new students. Another school expansion
is necessary to accommodate existing students. A high rate of growth will
only exacerbate the problem.

Based on these facts, the Cumberland Town Council finds that the Growth Management
Ordinance will protect the general health, safety, and welfare of the community by providing for
orderly growth without unexpected, substantial increases from year to year.
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June 28, 2000

The following terms are proposed - repurchase of Doane property:
I. Purchase price is $255,000.
2. ½ at closing, balance in equal payment over 5 years. Interest on unpaid balance at 5%.
3. Statement of value from assessor: $300,000. (i.e. gift to town of $45,000).
4. Understanding of negotiation on property bordering golf course at later date (during next two
years).
5. (#4 should be a separate document).

Town of Cumberland
2001 VICTUALER'S
LICENSE

LISTING

.J~ti~INl;~-~iQ/
THESE CAN BE APPROVED:
ALLEN FARM COUNTRY STORE
The BIG APPLE FOOD STORE
HMS HOST/BURGER KING
CUMBERLAND CAFE
CUMBERLAND/NO YARMOUTH LIONS CLUB (fairgrounds)
FOODSTOP

J BROTHERS

VARIETY STORE

SUBURBAN LITTLE LEAGUE OF CUMBERLAND & NORTH YARMOUTH
GAIL'S LOG CABIN
TRACK SIDE SNACK BAR
VIKING GRILL/VAL HALLA GOLF & REC -BANQUET CENTER
WEST CUMBERLAND METHODIST CHURCH

(fairgrounds)

Lam.

THI:1£1.EJ..
HA VEJ..
CONDITIONAL, L,ICEJ..N{i~

. l¼Jt,t3
MARI'S BED & BREAKFAST;
U7:0(_
APPROVE CONDITIONALLY until November 2000, at which time she will have to
comply with the "Life Safety Code", sections 20-3.3 and 20-3.3.4. with regard to hardwired smoke detectors. (See Fire Dept. memo)

~

---------------------------------------------------------------------------------------------------------------ROUTE 9 JUNCTION STATION HOUSE PIZZA:
APPROVE, however, seating capacity increase to 38 is conditional upon State
approval, and outside seating is conditional upon obtaining Planning Board
approval.

--------------------------------------------------------------------------------------------------------------SPRING BROOK FARM:
APPROVE conditional upon future negative testing of their well.

Cumberland Fire Department
366 Tuttle Road
Cumberland, Maine 04021
June 22, 2000

Klara Norton
Town Clerk, Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021
Mrs. Norton:
I am writing to inform you the fire department victualer inspections have been completed.
The following list shows the businesses the fire prevention bureau inspected:
*Foodstop
*Allen Farm Country Store
J Brothers Variety Store
*The Big Apple Food Store
*Mari's
Bed & Breakfast
HMS Host/Burger King
*Route 9 Junction Station House Pizza
*Chebeague Island Inn
Chebeague Island Bakery
*Spring Brook Farm
Sunset House Bed & Breakfast
Chebeague Orchard Inn
*Log Cabin Store
*Cumberland Cafe
*Doughty's Island Market
Suburban Little League of Cumberland & North Yarmouth
*Viking Grill/Val Halla Golf & Rec-Banquet Center
Businesses with an asterisks (*) beside them have been found to have minor deficiencies.
The businesses have been notified and will be re-inspected. None of the deficiencies
found would warrant withholding any of the licenses.
Businesses that occupy booths at the Cumberland Fair will be inspected at the time of the
fair.
If you have any questions regarding these inspections please contact me at 829-5421.
Yours for a safer community,

Mark D. Stewart, Lieutenant

Cumberland Fire Department
366 Tuttle Road
Cumberland, Maine 04021
June 22, 2000

Klara Norton
Town Clerk, Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021
Mrs. Norton:
I am writing in reference to the Victualer License for Mari's Bed & Breakfast located at
255 Main Street. During my inspection of the premises I noted that the required fire
alarm system was not in place. I discussed this with the owner, Mrs. Mary Lalumiere.
She stated that it is her intention to sell the property by October of this year, at the latest.
In discussing the situation with Fire Chief Daniel Small it was decided that the fire
department would allow Mrs. Lalumiere to install local battery operated smoke detectors
in each sleeping room in addition to the battery operated smoke detectors in the hallways.
We will allow this until November at which time, if she still owns the property and
wishes to continue the Bed & Breakfast, she will have to comply with the "Life Safety
Code" sections 20-3.3 and 20-3.3.4. These sections require hard-wired smoke detectors
on each floor level as well as manual pull stations, and hard-wired smoke detectors in
each sleeping room that are independent of the hallway detectors respectively. If in
November she still owns the property and has not complied, her license should be
revoked until such time that she is compliant with the '1.,ife Safety Code".

If you have any questions regarding this matter please contact me at 829-5421.
Yours for a safer community,

Mark D. Stewart, Lieutenant

Memo
Date:

6/23/2000

To:

Klara Norton,Town Clerk

From: Barbara McPheters,Code Officer
RE:

Victualer'slicenses

I have reviewedthe files for the following businessesand have no issues but would reservethe right to inspect
at a later date.
The Big Apple Food Store

J BrothersVariety Store

HMS Host / BurgerKing

Mari's Bed & Breakfast

ChebeagueIsland Bakery

Spring Brook Farm

ChebeagueOrchard Inn

Suburban Little League of Cumberland & North
Yarmouth

CumberlandCafe
Sunset House Bed & BreakfastInn
CumberlandI No Yarmouth Lions Club
Track Side Snack Bar
Doughty'sIsland Market
Viking Grill/ Val HallaGolf & Rec- BanquetCenter
Foodstop
West CumberlandMethodistChurch
The following businesseswere inspectedand had minor deficienciesto be correctedwithin 30 days:
Route 9 JunctionStation House Pizza
Log Cabin Store
Allen Farm Country Store
None of the deficienciesfound at the above listed businessesshouldwarrant withholdingof the licenses.
The Chebeague Island Inn will be inspectedin the near future to determine if the junk cars have been removed
as directed. This item should not warrant withholdingthe license.
I hope this informationis usefulfor the Town Council's reviewof these licenses.

'
TOWN OF CUMBERLAND
Planning Department
June 23, 2000
TO:

Robert B. Benson, Town Manager

FROM:

Donna Larson, Town Planner

RE:

Variances and setback requirements

Based on the discussions at the 6/12/00 workshop, the Planning Board recommends the
following changes:
1.

2.
3.

To adopt the 'practical difficulty' standards for all other variances;
To delete the undue hardship standards except for shoreland areas, signs, and
height as required by state law; and
To adopt setback overlay districts that would reduce the setback requirements
in certain areas.

The following amendments are proposed to the Zoning Ordinance and Official Zoning
Map.
1. ADOPT 'PRACTICAL DIFFICULTY' STANDARDS
A. Add "practical difficulty" standards to the definitions section.
State law doesn't allow the practical difficulty standards to be applied to requests
for signs, height variances, or structures on a lot that is in whole or in part in a
shoreland area. Therefore, undue hardship remains only for signs, height, and
structures on a lot in a shoreland area .

.97

Practical Difficulty: practical difficulty shall mean that the strict application
of the ordinance to the property precludes the ability of the petitioner to
pursue a use permitted in the zoning district in which the property is located
and results in significant economic injury to the petitioner. An applicant for
a practical difficulty variance must show compliance with the following
standards:

A. The need for a variance is due to the unique circumstances of the
property and not to the general condition of the neighborhood;
B. The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally
affect the use or market value of abutting properties;
C. The practical difficulty is not the result of action taken by the petitoner or
a prior owner;
D. No other feasible alternative to a variance is available to the petitioner;
1

E. The granting of a variance will not unreasonably adversely affect the

natural environment; and
F. The property is not located in whole or in part within the shoreland areas
as described in Title 38, Section 435.
For the purposes of this section, "dimensional standards" means and is
limited to ordinance provisions relating to lot coverage, frontage and
setback requirements.
:-97.98Principal Structure: The structure in which the primary use of the lot is
conducted.
2. DELETE A PORTION OF THE UNDUE HARDSHIP STANDARD
.137

Undue Hardship for a single family dwelling that is the primary year
round residence of the applicant, the term "undue hardship" shall meaFE-

1. The need for a variance is due to the unique circumstances of the property
aRG-Aotto the general conditions in the neighborhood;
2. The granting of a variance i.vill not alter the essential character of the
locality;
3. The hardshijHS---Aotthe result of actioA--takenby the applicant or a prior
OWASF,

4. The granting of..a-variance will not substantially reduce or impair the use of
abutting property; and
5. That the granting of a variance is based upon demonstrated need, nGt
convenience, and no-Gt-herfeasible alternative is available.
A variance for such-s-ingle family dwellings may not exceed 20%--ef-..a
setoack requirement and may not-be granted if the variance would cause
the area to exceed-t-Ae-maximumpermissi~ge;
provided,
l=lowever,that the variance may exceed 20% of the-setback requirement,
except for minimum setback from wetlands or water bodies in Shoreland
Areas, if the applicant has obtained the consent of affected abutting
lafleowners.
For all other structures, "undue hardship" shall mean:
437-.138Undue Hardship - for any sign or height variance or for any structure
that is located on a lot that is in whole or in part in a shoreland area, undue
hardship shall mean:
1. The land in question cannot yield a reasonable return unless a variance is
granted;
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2. The need for a variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood;
3. The granting of a variance will not alter the essential character of the
locality;
4. The hardship is not the result of action taken by the applicant or a prior
owner. [Amended - effective 10/17/94]
C. Amend Section 603.2.2, substituting "undue hardship" for "practical difficulty"
603.2

The Board shall have the following powers and duties:
.1

Interpretation. Upon appeal from a decision of the Code Enforcement
Officer, the Board shall determine whether the decisions of the Code
Enforcement Officer are in conformity with the provisions of this Ordinance,
and interpret the meaning of the Ordinance in cases of uncertainty .

.2

Variances. Upon appeal from a decision of the Code Enforcement Officer,
the Board shall have the power to vary the dimensional requirements of this
Ordinance that relate to size and height of structures, setback distances, and
size of signs. A variance shall only be granted where such variance will not
be contrary to public health, safety or general welfare.:.,and \\there owing to
ooooitieflS--f)eculiarto the property and not the result of the actions of the
applicant, a literal enforcement of this Ordinance 1Nould result in unnecessary
and undue haniship. The Board may only grant those variances related to lot
coverage, lot frontage or setback requirements for lots that are not located in
a shoreland or resource protection overlay district if the Board finds that strict
application of the ordinance to the petitioner would cause practical difficulty.
For any sign or height variance or any dimensional variance sought for a lot
located in a shoreland or resource protection overlay district, the Board must
find that a literal enforcement of this Ordinance would result in unnecessary
and undue hardship, and that such hardship arises out of conditions peculiar
to the property and is not the result of any action of the applicant or a prior
owner. A variance shall not be granted for the establishment or expansion of
a use otherwise prohibited. The presence of other non-conformities in the
neighborhood or zoning district shall not constitute grounds for a variance.

3. ADD SETBACK OVERLAY DISTRICTS

A.

Add setback overlay district regulations as Sec. 204.12 to read as follows:

204.13

Setback Overlay Districts Adopted, effective

204.13.1 Setback Overlay District 1

The following minimum setbacks are required for all structures in the
Setback Overlay District 1:
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.1

Front: no new construction shall extend closer to the property
line than the existing house, or the front setback
requirement of the existing house, whichever is less .

.2

Side:

.3

Rear: 25' main building (including decks and porches); 1O' all
other buildings

1O';

204.13.2Setback Overlay District 2
The following minimum setbacks are required for all structures in the
Setback Overlay District 2:
.1 Front: 25' provided that no front setback need be greater than
the average depth of the front setbacks on the adjoining
lots on either side aEijaooAHets. A vacant lot shall be
considered as having a front setback requirement of 25' .
.2

Side:

10' for the main building (including decks and porches);
8' all other buildings;

.3

Rear: 30' main building (including decks and porches); except
that lots with an average depth of 100' or less the
setback requirement shall be no less that 25% of the
average depth of the lot; 1O' all other buildings.

B.

ADOPT A MAP AS AN ATTACHMENT TO THE OFFICIAL ZONING MAP
SHOWING THE EXACT LOCATIONS OF THE OVERLAY DISTRICTS.

C.

AMEND SECTION 201 ZONING MAP AND DISTRICTS TO INCLUDE THE
SETBACK OVERLAY DISTRICTS

SECTION 200 ZONING DISTRICTS

Sec. 201

Zoning Map and Districts

The zoning map officially entitled "Cumberland Zoning Map" dated June 13, 1984, and
amended on June 12, 1985, February 9, 1987, May 15, 1989, December 28, 1989, March
11, 1991, and December 10, 1991, January 25, 1999, =an
____
d______ _
and on file in the office of the Town Clerk and filed with the Cumberland County Registry
of Deeds is hereby adopted as part of this ordinance. Regardless of the existence of
other printed copies of the zoning map, the said zoning map on file and as officially
adopted by the Cumberland Town Council shall be the final authority as to the location of
zoning districts in the Town; provided, however, that notwithstanding said zoning map, the
entire surface area of the following islands is contained within the Resource Protection
district: Bangs Island, Basket Island, Little Chebeague Island, Stockman Island, Jewel
Island, Little Jewel Island, West Brown Cow Island, Crow Island, Broken Cove Island,
Goosenest Island, Rogues Island, Upper Green Islands, and Sand Island. The Town of
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Cumberland Zoning Map divides the Town into the following districts: [Amended, Effective
12/10/91]
Rural Residential
Low Density Residential
Medium Density Residential
Island Residential
Local Business
Highway Commercial
Office Commercial
Industrial
Rural Industrial
Island Business
Mobile Home Park Overlay
*Shoreland Zoning Overly Districts:
Resource Protection Overlay
Resource Protection/Floodplain Overlay
Limited Residential Overlay
Limited Commercial Overlay
General Development Overlay
Commercial Fisheries/Maritime Activities Overlay
Stream Protection Overlay
Setback Overlay District 1
Setback Overlay District 2

Sec.202

(RR)
(LDR)
(MDR)
(IR)
(LB)
(HC)
(OC)
(I)
(RI) [Effective 3/11/91]
(18)
(MHP) [Effective 12/28/89]
(RP) [Effective 12/10/91]
(RP/FP)[Effective10/17/94]
(LR) [Effective 12/10/91]
(LC) [Effective 12/10/91]
(GD) Effective 12/10/91]
(CFMA)[Effective12/10/91]
(SP) [Effective12/10/91]
(SO1) (Effective ]
(SO2) (Effective ]

District Boundaries

Where uncertainty exists with respect to the boundaries of the various zones as shown on
the official zoning map, the following rules shall apply:
1. Unless otherwise indicated, district boundaries shown within the lines of roads, streams
and transportation rights of way shall be deemed to follow center lines; except that district
lines in the setback overlay districts shall follow property lines. The abandonment or nonuse of roads shall not affect the location of such district boundaries. Development of
property which is in more than one zoning district shall be controlled by the classification
of the area to be used. [amended, effective ]
2. The depictions of the shoreland zoning districts on the official zoning map are
illustrative of the general location of such zones. The actual boundaries of these zones
may be determined by an on-site evaluation done by an appropriate professional using the
criteria established in Section 204.5 of this Ordinance, provided the on-site evaluation is
reviewed and approved by the Code Enforcement Officer. Where such measurement is
not the same as the location of the boundary on the official zoning map, the on-site
measurement shall control, unless the official zoning map indicates that the zone
boundary shall follow an existing property line. [amended, effective 9/28/98].
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Proposed Setback Overlay District 2

TOWN OF CUMBERLAND
Proposed Setback Overlay Districts

Setback Overlay Districts
~ setback overlay district 1

t':f'.?8
setback

overlay district 2

Proposed Setback Overlay District 1
Front - no new constmction shall extend closer
to the property line than the existing
house, or the front setback reqttlrement of
the underlying district, whichever is less;
Side -

IO';

Rear -

25' main building (including decks and
porches); 10' all other buildings.

Front - 25' provided that no front setback need be
greater than the average depth of the front
setbacks on the adjoirtlng Jots on either side. A vacant Jot
shall be considered as having a front setback of 25';

History of setbacks
1949 front side rear -

Side -

JO' for the main building (including decks
and porches); 8' all other buildings;

Rear -

30' main building (including decks and porches),
except that Jots with an average depth of JOO'or
less the setback requirement shall be no less than
25% of the average depth of the lot; 10' all other buildings.

Zortlng adopted
20', but no greater than the houses on
adjacent lots
8', one side can be reduced if the other
side is increased (5' Ji1rtlt)
25 ', or 25% of the depth of the lot
whichever is less

1959
front -

20', but no greater than the houses on
adjacent lots;
side/rear - 10' main building, 5' all other buildings;

1969
front -

20', but no greater than the houses on
adjacent lots;
side/rear -20' main building, 15' all other buildings;

1975

LDR
Front -50'
Side - 30', combined 65'
Rear - 65'

MDR
Front - 35'
Side - 20', combined 50'
Rear - 50'

,
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TO

FROM

P.01

Robert c. Hunt
Irene J. Winter
35 Langdon St.
Cambridge MA 02138

27 June 2000
To:

Cumberland

Town Council
'

We are Bob Hunt and Irene Winter of Cambridge, Mass.
In
1998 we bought a shorefront
lot on Chebeague:Island
from Jim
Higgins.
we bought it intending to build a new seasonal
residence,
although at the time we did not h~ve the money or the
time to plan and build the cottage.
In the past year it has
become clear to us that the right time for
to build our
cottage would be the year 2001.
Last summerlwe interviewed
a
number of architects,-and
this past winter
selected
a
Portland-based
architect
who is currently
proceeding
with
developing
the plans.
'

us

we

The CUmberland Growth Plan now being considered
puts a cap
on the number of 11new dwelling units" which 6an be constructed
on
Chebeague in any given year.
Naturally
we are concerned that our
plans to build a cottage could be delayed byiprovisions
of the
·
new Ordinance.
'

We ask whether the Council intends
thatlthere
be two
distinct
classes
or categories
of residential
building.
The
current
definition
of a "dwelling unit" as p1llilished
in the
recent documentation
of the Ordinance seems
specify a
permanent residence.
Does the Council therefore
also have a
category of "new seasonal
residence"
which
nQ.t. subject
to the
limits applied in the Ordinance?
'

to

is

If so, the Ordinance does not pose any problems for our
If, however, the Council intends that there be only one
class or category of residence,
and ALL new ¢onstruction
is
subject
to growth permit limitations·,
then our plans for building
a new seasonal
residence
on Chebeague become1quite uncertain
in
terms of timing,
unless land purchased
and/at plans to build that
pre-date the passing of the ordinance are gr~dfathered
to prior
conditions.
·
plans.

We would appreciate

clarification

Respectfully,

{f

on th~s point.

~zy-@...;.(~

Robert

C. Hunt

~t,l/~
Irene

J~ Winter
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New Dwelling Units
January l, 2000 - June 28, 2000

DATEISSUED
01/06/2000
01/04/2000
01/04/2000
01/07/2000
02/04/2000
02/03/2000
02/29/2000
02/21/2000
03/02/2000
03/13/2000
03/17/2000
03/20/2000
03/27/2000
03/27/2000
03/27/2000
03/29/2000
03/29/2000
03/29/2000
04/14/2000
04/07/2000

04/12/2000
04/12/2000

04/24/2000
04/24/2000
'04/24/2000
04/25/2000
05/02/2000
05/02/2000
05/03/2000
05/04/2000
05/25/2000
06/01/2000
06/01/2000
06/01/2000
06/02/2000

OWNER
MAP/LOT
Wilson, John
106/ 30A
R02 / 33A
Bellino,John
R07D / 13
Chase, John
ROl / 52G
Moody, John
R02 / 33
Stone, Scott
R07 / 20A
Holmes, Gordon
R06 / 18G
Hildreth & White
Nappi, Michelle
U05 / 6B
R05 / 34C
Jacobson, Scott
Ul2 / 2A
Storey, Mary
U04 / 8A 19 Bragg, Terry
U04 / 8A 20 Bragg, Terry
R08 / 12A
Wetmore, Craig & Nannette
R0l / 38D
StoreySmith, Craig & Jamie
U04 / 8A 18 Bragg, Terry
U04 / 8A 17 Bragg, Terry
U04 / 8A 15 Bragg, Terry
U04 / 8A 16 Bragg, Terry
107I 54
Garfield, Wyatt,
R0l / 60C
Crewe, Daniel
U04 / 8A 14 Bragg, Terry
U04 / 8A 13 Bragg, Terry
R07D / 8
Chase Custom Homes & Finance
Chase Custom Homes
R07D / 3
R07C / 9A
Livrite Homes
102I 68
Grant, Robert
McAleney, Michael
R07 / 92
R0l / 52J
Theriault, Richard
R08A / 15J Hildreth & White
Eaton, Gilbert
107I 63
McAleney, Michael
R07 / 92
Lindsay, Scott
R05C / 9
Chase Custom Homes
R07D / 9
R07D / 10
Chase Custom Homes
Mark Kilburn / D. White
Ul3A / 65

SUBOR NON SUB
EST.COST
LOCATION
$350,000.00 Island
North Rd - Chebeague
$180,000.00 non-sub
38 Greely Road
15 STONEWALLDRIVE
$325,000.00 sub-exempt
$90,000.00 non-sub
9 Middle Road
32 Greely Road
$269,800.00 non-sub
$140,000.00 non-sub
77 Mill Road
$150,000.00 non-sub
25 Olivia Lane
$385,000.00 non-sub
6 Sturdivant Road
$116,000.00 non-sub
41 Angler's Way
$305,000.00 non-sub
Porcupine Ridge
$220,000.00 sub-exempt
35 Granite Ridge Rd
$220,000.00 sub-exempt
37 Granite Ridge Road
9 Pleasant Valley Rd.
S180,000.00 non-sub
$165,000.00 non-sub
85 Middle Road
$220,0QO.00 sub-exempt
31 Granite Ridge Rd.
$220,000.00 sub-exempt
29 Granite Ridge Rd.
$220,000.00 sub-exempt
23 Granite Ridge Rd.
$220,000.00 sub-exempt
25 Granite Ridge Rd.
$30,000.00 Island
4 Bluff Head Road, ChebeaguE
$250,000.00
non-sub
15 Jessie's Lane
$220,000.00 sub-exempt
17 Granite Ridge Rd.
$220,000.00 sub-exempt
15 Granite Ridge Rd.
$350,000.00 sub-exempt
60 Stonewall Drive
$275,000.00 sub-exempt
24 Stonewall Drive
$150,000.00 non-sub
Mill Road
$112,000.00 Island
John Small Rd.
$250,000.00 non-sub
280 Blanchard Road
S135,000.00 non-sub
4 Tall Pines Way
S115,000.00 sub
5 Homestead Lane
S135,000.00 Island
Bar Point Road
$0.00 non-suo
280 Blanchard Road
S175,000.00 sub
78 ldlewood Drive
$3 l 0,000.00 sub-exempt
57 Stonewall Drive
$345,000.00 sub-exempt
Stonewall Drive
S180,000.00 non-sub
26 Mayflower Drive

Pagel

New Dwelling Units
January l, 2000 - June 28, 2000
06/07/2000
06/08/2000
06/12/2000
06/12/2000
06/12/2000
06/12/2000
06/15/2000
06/19/2000
06/19/2000
06/19/2000
06/20/2000
06/20/2000
06/20/2000
06/22/2000
06/22/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27 /20CJJ
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/28/2000
06/28/2000
06/28/2000
06/28/2000

102I 51E
Jordon, Philip
R05 / 25B
Belanger, Donald
U04 / 8A 5
Bragg, Terry
U04 / 8A 6
Bragg, Terry
R03B / 6.
Custom Built Homes
Small, David
R04B / 4
105I l lA
Belesco, Poul
U04 / 8A 12 Bragg, Terry
U04 / 8A 11 Bragg, Terry
U21 / 17
Popov, Anotoly
R08 / 68C
Piompiono, Robert
U04 / 8A lO Bragg, Terry
U04 / 8A 9
Bragg, Terry
R08A / 15H Hildreth & White
R08A / 67A
Morgon, Koren
Ul2 / 2C
Libby, Curtis
R08A / 40A
Home Construction & Finance
Stratton, Sidney
RO?/ l
R08 / 68E
Wildes, Bruce
Ul2/ llB
Corley, Kevin
R08A ;·7
Morrison, Roland
R04 / 16B
Spoldero, Co.
R04 / 161
Spoldero Company
R04 / 16F
Spoldero Co.
Kropp, Allen
R05C / 2
Burr, Ellen
R02 / 37B
R08 / 37A - Doggett, Mark & Marie
Yenco, Richard & Irwin, Margaret
106/ 19A

$365,000.00
$241,000.00
$220,000.00
$220,000.00
$200,000.00
$125,000.00
$140,000.00
$220,000.00
$220,000.00
$145,000.00
$200,000.00
$220,000.00
$220,000.00
$140,000.00
$125,000.00
$200,000.00
$158,000.00
$60,000.00
$200,000.00
$250,000.00
$180,000.00
$200,000.00
$190,000.00
$200,000.00
$140,000.00
$165,000.00
$153,000.00
$ l 00,000.00

40 Rose Point Rd
148 Range Rd.
5 True Spring
7 True Spring Drive
74 Rock Ridge Run
269 R Tuttle Rood
Sawyer Rood
9 Granite Ridge Rd.
7 Granite Ridge Rd.
265 Gray Rood
Blanchard Rood Extension
5 Granite Ridge Rd.
3 Granite Ridge Rd.
25 Homestead Lone
217 Bruce Hill Rood
23 Porcupine Ridge
Gayles Woy
30 Old Form Rood
379 Blanchard Rd
16 Treleoven Woy
225 Blanchard Rd
42 Flintlock Drive
33 Flintlock Drive
70 Flintlock Drive
42 ldlewood Dr.
221 Middle Rd.
184 Pleasant Volley Rd.
North Road - Chebeague
Total

subdivisions
non-subdivisions
Island
sub-exempt

.

Poge2

Island
non-sub
sub-exempt
sub-exempt
sub-exempt
non-sub
Island
sub-exempt
sub-exempt
non-sub
non-sub
sub-exempt
sub-exempt
sub
non-sub
non-sub
non-sub
non-sub
non-sub ·
non-sub
non-sub
sub-exempt
sub-exempt
sub-exempt
sub
non-sub
non-sub
Island
63
4
29
7
23

Building Permits
5/22/00 • 6/28/00
DATEISSUED
05/25/2000
06/01/2000
06/01/2000
06/01/2000
06/02/2000
06/07/2000
06/08/2000
06/12/2000
06/12/2000
06/12/2000
06/12/2000
06/15/2000
06/19/2000
06/19/2000
06/19/2000
06/20/2000
06/-20/2000
06/20/2000
06/22/2000
06/22/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/27/2000
06/28/2000
06/28/2000
06/28/2000
06/28/2000

MAP/LOT
R07/ 92
R05C /9
R07D./ 9
R07D/10
Ul3A/ 65
102/ 51E
R05/ 25B
U04 / 8A 5
U04 / 8A 6
R03B/ 6

R04B/ 4
105/ 11A
U04 / 8A 12
U~4 / 8A 11
U21 / 17
R08/ 68C
U04 / 8A 10
U04 / 8A 9
ROSA/ 15H
ROSA/ 67A
U12/2C
ROSA/ 40A
R07/ l
R08/ 68E
U12/11B
ROSA/ 7
R04/ 16B
R04/ 161
R04/ 16F
R05C/ 2
R02/ 37B
R08/ 37A
106/ 19A

OWNER
McAleney, Michael
Lindsay, Scott
Chose Custom Homes
Chose Custom Homes
Mork Kilburn/ D. White
Jordon, Philip
Belonger, Donald
Bragg, Terry
Bragg, Terry
Custom Built Homes
Small, David
Belesco, Poul
Bragg, Terry
Bragg, Terry
Popov, Anotoly
Piompiono, Robert
Bragg, Terry
Bragg, Terry
Hildreth & White
Morgon, ~oren
Libby, Curtis
Home Const.& Finance
Stratton, Sidney
Wildes, Bruce
Corley, Kevin
Morrison, Roland
Spoldero, Co.
Spoldero Company
Spoldero Co.
Kropp, Allen
Burr, Ellen
Doggett, Mork & Morie
Yenco,Richord

LOCATION
280 Blanchard Rood
78 ldlewood Drive
57 Stonewall Drive
Stonewall Drive
26 Mayflower Drive
40 Rose Point Rd
148 Range Rd.
5 True Spring
7 True Spring Drive
74 Rock Ridge.Run
269 R Tuttle Rood
Sawyer Rood
9 Granite Ridge Rd.
7 Granite Ridge Rd.
265 Gray Rood
Blanchard Rood Ext.
5 Granite Ridge Rd.
3 Granite Ridge Rd.
25 Homestead Lone
217 Bruce Hill Rood
23 Porcupine Ridge
Gayles Woy
30 Old Form Rood
379 Blanchard Rd
16 Treleoven Woy
225 Blanchard Rd
42 Flintlock Drive
33 Flintlock Drive
70 Flintlock Drive
42 ldlewood Dr.
221 Middle Rd.
184 Pleasant Volley Rd.
North Rood

TYPE

EST.COST

House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House
House

$0.00
$175,000.00
$310,000.00
$345,000.00
$180,000.00
$365,000.00
$241,000.00
$220,000.00
$220,000.00
$200,000.00
$125,000.00
$140,000.00
$220,000.00
$220,000.00
$145,000.00
$200,000.00
$220,000.00
$220,000.00
$140,000.00
$125,000.00
$200,000.00
$158,000.00
$60,000.00
$200,000.00
$250,000.00
$180,000.00
$200,000.00
$190,000.00
$200,000.00
$140,000.00
$165,000.00
$153,000.00
$100,000.00

TOTALS
New House Permits - 33
Subdivision - Exempt - 6
Subdivision Condo Exempt - 6
Subdivision - 3
Non- Subdivision - 15·
Island Non-Subdivision - 2
Island Subdivision - l
Page 1

FEE
$213.20
$439 .20
$447.45
$534.00
$413.95
$488.70
$428. l O
$665.85

$500.00
$440.40
$345.60
$374.85
$510.35
$500.00
$498.82

$337.20
$510.35
$500.00
$415.00
$3s1:55
$441.70
$320.70
$236.00
$489.60
$457.10
$414.00
$589.30
$564.50
$522.75
$354.65
$298.50
$375.70
$129.60

BLDG. PERMIT# Subdivison or Non-Subdivision
113-00
114-00
119-00
120-00
124-00
128-00 sz
130-00
131-00
132-00
133-00
134-00
139-00
144-00
145-00
152-00
155-00
156-00
157-00
159-00
161-00
165-00
168-00
169-00
170-00
171-00
175-00
176-00
177-00
178-00
180-00
181-00
182-00
183-00

Non-Sub
Sub.
Sub. Exempt
Sub. Exempt
non-Sub
Sub. - Island
Non-Sub.
Sub. Condo - Exempt
Sub. Condo - Exempt
Sub. Exempt
Non-Sub. ,
Non-Sub. Island
Sub. Condo - Exempt
Sub. Condo - Exempt
Non-Sub
Non- Sub..
Sub. Condo - Exempt
Sub. Condo - Exempt
Sub.
Non-Sub.
Non-Sub.
Non-Sub.
Non-Sub
Non-Sub
Non-Sub.
Non-Sub.
Sub. - Exempt
Sub. - Exempt
Sub. - Exempt
Sub.
Non-Sub.
Non-Sub.
Non-Sub.

Town of Cumberland
Employee Health Insurance Incentive Plan

In an effort to control the rising cost of health insurance for the Town, and with the understanding
that benefits constitute a significant portion of an employee's total compensation package, the
Town of Cumberland has adopted the following policy which will go into effect on July I, 2000.
This policy provides for an incentive payment to employees who do not utilize the Town's health
insurance plan. The incentive will be paid as follows:

I. For a full time (over 32 hours per week) employee, the Town will pay the employee $1500
per fiscal year for not insuring either the employee or any eligible dependents on the Town's
plan.

2. For a regular part time employee (regularly scheduled for between 20 and 32 hours per week)
the amount of incentive will be pro-rated based on the hours normally worked.
3. If the employee has eligible dependents but opts to insure only him or herselfon the Town's
plan, then the amount of the incentive payment shall be $750 per fiscal year (this amount
shall be pro-rated for pait time employees).
4. Any such payment will be made at the beginning of each fiscal year.

5. Should an employee receive an incentive payment, but later need to insure him or herself
and/or dependent(s), the incentive amount will be repaid to the Town for the pro-rated portion
of the fiscal year during which the employee utilizes the insurance plan.
6. If an employee leaves the employment of the Town of Cumberland, the amount of time not
employed with the town shall be pro-rated and the employee shall repay the Town the amount
owed (Example: An employee receives a $1500 incentive payment in July but then leaves
Town employment in September. The employee shall repay $ I25 for each month of the
fiscal year not actually employed, i.e., 9 months@$125 = $1125. For the purposes of
calculating the amount owed, the last month in which the employee worked any portion, shall
be considered a full month of employment).
7. The incentive payment is subject to taxation as per IRS rules.
8. The employee MUST provide evidence of insurance for self and dependents before the Town
will permit the employee to participate in this incentive program.

DraftPolicy
June 8, 2000

